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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA
GAINESVILLE DIVISION

MARIA PARSONS and MICHAEL PARSONS,

MARY ANN JONES and JAMES ARTHUR JONLES, S5R.,
SHANTELL SHAMEA JONES, Individually,

and as the Parent and Natural Guardian of

CARLOS UDAE STEPHENSON, AARON JONES STEPHENSON,
and OZIAH CARSON JONLES, Minor Children,
SANDRA WATTS KENNEDY and KEVIN KENNEDY),
Individually, and as the Parents and Natural Guardians

of MURIELLE KEELY KENNEDY, a Minor Child; and
FARINDA OSTEEN, all individually and

on Behalf of a Class of Persons who are Similarly Situaced,

Plasniffs,

v. CASE NO.:
KOPPERS INC. f/k/a
KOPPERS INDUSTRIES, INC.,
CABOT CORPORATION,
and BEAZER EAST, INC,,

Defendants.

CLASS ACTION COMPLAINT
JURY TRIAL DEMANDED

Plaintiffs, MARIA PARSONS and MICHAEL PARSONS, MARY ANN JONLS and
JAMES ARTHUR JONES, SR., SHANTELL SHAMEA JONES, individually and as the Parent and
Narural Guardian of CARLOS UDALE STEPHENSON, AARON JONES STEPHENSON, and
OZIAH CARSON JONES, Minor Children, SANDRA WATTS KENNEDY and KEVIN
KENNEDY, individually, and as the Parents and Natural Guardians of MURIELLE KEELY

KENNEDY, a Minor Child, and FARINDA OSTEEN, all by and through undersigned counsel,
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bring this action on their own behalf, and on behalf of a Class of similarly siruated persons as

defined below against Defendants KOPPERS INC. f/k/a KOPPERS INDUSTRIES, INC,

CABOT CORPORATION, and BEAZER EAST, INC, and for their Complaint allege, upon

information and belief and based on the investigation to date of their counsel, as follows:
NATURE OF CASE

1. This is a class action arising from conduct by the Defendants -- and/or by their
predecessors or other entities whose conduct in connection with the "Cabot Koppers Superfund
Site" created conditions and circumstances for which the Defendants are legally accountable and
responsible — which conduct caused and/or allowed toxic and dangerous substances, contaminants,
and hazardous materials to leave the Site and contaminate the hereinafter-defined "Class Affected
Area”

2. Plaintiffs bring this action individually, and as representatives of, and on behalf of, a
class of persons (hereinafter, the "Class Members") who are past or present residents within, or own
real property located within, the Class Affected Area, who have been and/or are being legally injured
by personal exposure to and/or real property contamination from toxic and dangerous substances,
contaminants, and hazardous materials, in such a fashion and to such a degree according to objective
criteria for such exposure and contaminadon as to entitle these persons to obtain from this Court
the relief and remedies requested herein.

THE PARTIES

3. Plaintiffs are residents of, and/or owners of real property in the city of Gainesville,
Alachua County, in the State of Florida.

4, Defendant, KOPPERS INC. f/k/a KOPPERS INDUSTRIES, INC. (hereinafter
referred to as “KKOPPERS”), is a Pennsylvama corporation with its principal place of business

located at 1750 Koppers Bldg, 436 7th Avenue, Pittsburgh, PA 15219-1800.

g
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5. Defendant, CABOT CORPORATION, 1s a Delaware corporation with its principal
place of business located at Two Seaport Lane, Suite 1300, Boston, MA 02210,

6. Defendant, BEAZER EAST, INC,, is a Delaware corporation with its principal place
of business located at One Oxford Centre 3000, Pittsburgh, PA 15219,

JURISDICTION AND VENUE

7. This Court has junsdiction over the subject matter of this action pursuant to 28
U.S.C. § 1332(d){(2) (diversity jurisdicton), in that (1) there is complete diversity (Plaintiffs are
citizens of Florida; and Defendants are domiciled in Pennsylvania and Delaware, and, in all events,
not Florida, and, to the extent pertinent, maintain their principal places of business in Pennsylvania
and Massachusetts, and in all events, not Florida); (1) the amount in controversy exceeds
$5,000,000.00 (Five Million Dollars) exclusive of interests and costs; and (111} there are 100 or more
members of the proposed Plaintiff class.

8. Venue lies in this District, pursuant to 28 U.S.C. §1391, because Plamtiffs reside in
this Judicial District and/or own real property located i this Judicial District, and a substantial part
of the conduct and events giving rise to Plaintiffs’ and the Class Members’ claims occurred in this
Judicial District.

9. This Court also has jursdiction over the subject matter of this action pursuant to 28
US.C. § 1332 because there is complete diversity of citizenship between all Plaintiffs and Class
Members and Defendants and the amount in controversy exceeds §75,000.00.

ALLEGATIONS COMMON TO ALL CLAIMS

10. The "Cabot Koppers Superfund Site" (hercinafter "the Site’) is an area of
approximately 140 acres, located on NW 23d Avenue in the City of Gainesville, in Alachua County,
Florida, that is, and/or has been, the location of a commercial wood treatment operadon and a

commertcial charcoal/wood oil production operation and related operations and activities.
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11. For purposes of this Complaint, the "Class Affected Area” is that geographic area
surrounding the Site, including numerous residences where people of all ages live, including many
children who are especially susceptible to the toxic and dangerous contaminants described herem,
within which area the Plaintiffs will show -- by objective criteria for contaminaton of real property
by and exposure of persons to toxic and dangerous substances, contaminants, and hazardous
materials -- that such contamination and exposure has been and is to such a degree as to injure the
legal rights and interests of Plaintiffs and Class Members and entitle them to the relief and remedies
requested herein.

12. At this time, the Plainaffs believe and upon said belief and information that the Class
Affected Area is the geographic area within approximately a two-mile radius from the Site, but not
including the Site itself. This area is subject to modification according to the evidence as the mstant
case Progresses.

13. The Plaintiffs reside and/or own real property within the Class Affected Area.

14. At times relevant hereto, KOPPERS — and/or its predecessor(s) or other entities for
whose conduct and circumstances created thereby ICOPPERS is legally liable and responsible --
owned, acquired, managed, and/or operated the aforesaid wood treatment and/or charcoal/wood
oil production operations and related and subsequent operations and activities at the Site.

15. At times relevant hereto, CABOT CORPORATION - and/or its predecessor(s) or
other entities for whose conduct and circumstances created thereby CABOT CORPORATION 1s
legally liable and responsible -- owned, acquired, managed, and/or operated the aforesaid wood
treatment and/or charcoal/wood oil production operations and related and subsequent operations
and activities at the Site.

16. At times relevant hereto, BEAZER EAST, INC. — and/or its predecessot(s) or other

entities for whose conduct and circumstances created thereby BEAZER EAST, INC. 1s legally hable
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and responsible -- owned, acquired, managed, and/or operated the aforesaid wood treatment and/or
charcoal/wood oil production operations and refated and subsequent operations and activities at the
Site.

17. Defendants, and/or their predecessors or other entides whose conduct 1n
connection with the Site created conditions and circumstances for which the Defendants are legally
accountable and responsible, have caused and/or allowed, at relevant times, the following toxic and
dangerous substances, contaminants, and hazardous materials, but not limited to the following, to
leave the Site and contaminate residences in the Class Affected Area:

{a) Dioxin and dioxin-like compounds which are associated with Pentachlorophenol,
a wood preservative employed at relevant times at the Site. Pentachlorophenol and dioxin and
dioxin-like compounds are toxic and dangerous substances. More specifically, the term “dioxin”
refers to a family of compounds typified by benzene rings with a single or double oxygen bond with
associated chlorine atoms in different arrangements which allow for the identification of
approximately 70 congeners of “dioxin” and numerous other compounds generally referred to in the
scientific literature as “dioxin-like compounds.” All dioxin and dioxin-like compounds are toxic and
dangerous to human beings, with one or more dioxins and dioxin-like compounds associated with
the development and promotion of cancer, endocrine disruption, central and penpheral nervous
system damage, developmental delays in children, diabetes, as well as numerous other adverse health
effects, most of which are permanent and lasting in nature. Children are particularly vulnerable
and susceptible to the risks and adverse effects of exposure to dioxin and dioxin-like
compounds, because of children's smaller sizes, which makes exposures relatively more
potent; and because of children's developmental processes.

(b) Arsenic is a toxic and dangerous substance associated with one or more wood

treatment modalities employed at relevant times at the Site. More specifically, arsenicals in
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combination with other compounds generally referred to as copper and chromate formulations with
arsenic, known generally as "CCA" were employed at the Site at relevant times in connection with
wood treatment operations. These compounds are known carcinogens and are also particularly
toxic and dangerous to children.

{c) Polycyclic aromatic hydrocarbons (hereinafter "PAHs") are toxic and dangerous
substances.  More specifically, among the approximately 10,000 PAHs, benzo{a)pyrene 1s
extraordinarily toxic and dangerous to humans. Fuman exposure to benzo-a-pyrene is known to be
associated with the following: (1) cancer: benzo(a)pyrene, a common PAH, 1s known to cause lung
and skin cancer in laboratory animals and is a human carcinogen; (2) reproductive effects:
reproductive problems and problems in unborn babies” development have occurred in laboratory
animals that were exposed to benzo(a)pyrene and present a clear risk to humans; (3) organ systems:
lungs, liver, skin, and kidneys can be damaged by exposure are at risk for damage resulting from
exposure to benzo(a)pyrene. These compounds are also particularly dangerous to children.

18. Upon information and belief, the aforesaid wood treatment and charcoal/wood oil
producton operatons at the Site involved and utilized materials and processes. that contained
and/or generated the toxic and dangerous substances, contaminants, and hazardous materals
described hereinabove.

19. The aforesaid wood treatment and charcoal/wood oil production operations and
related conduct and activity at the Site wete conducted in such a fashion as to cause and/or allow
the toxic and dangerous substances, contaminants, and hazardous materials described herein to leave
the Site and enter upon and into the Class Affected Area, resulting in past, current, and (if not
corrected) future injurious contamination of real property from, and exposure of residents within
the Class Affected Area to, dioxin and dioxin-like compounds; and, upon belief, by arsenic, PAHs,

and other toxic and dangerous substances, contaminants, and hazardous materials.
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20). Plamntiffs first became on notice of the aforesaid contamuination and exposure in the
Class Affected Area after testing of a sample of residences in the Class Affected Area was completed
and the results reported in Febraary, 2010.

21. Samples taken from residences in the Class Affected Area during January, 2010,
showed levels of total dioxins and dioxin-like compounds in indoor houschold dust that range up to
i excess of 1 part per billion. By way of comparison, Florida Department of Environmental
Protection soil cleanup target levels for dioxin and dioxin-like compounds are set at 7 parts per
triffion, which means that the indoor dust sample obtained from one residence in the Class Affected
Area exceeded this soil cleanup target level by almost 1000 times.  (Jee, Exhibat 1, attached hereto,
for a complete Report of Sample Results during the January 2010, testing).

22. The aforesaid contamination in the Class Affected Area and exposure of the
Plaintiffs and Class Members thereto in the normal course of their daily lives has proximately caused
and created, and in the future will create (unless corrected and abated) a significantly elevated nisk of
contracting serious latent diseases, disorders, and harm to the physical health and well-being for the
Plaintiffs and Class Members, as a result of exposure to the aforesaid toxic and dangerous
substances, contaiminants, and hazardous materials in the Class Affected Area.

23, The aforesaid contamination in the Class Affected Area has proximately caused
and/or in the future will cause {unless corrected and abated) injury and harin to the Plaintiffs' and
Class Members' interests in the market value, use value, and/or beneficial enjoyment/value of their
residences and/or owned real property, and consequent annoyance, inconvenience, diminished
quality of life, and stigma.

24.  'There exist reasonable and feasible methodologies of property remediation that to a
meaningful extent can detect, alleviate, remove, and/or render substantially less dangerous and

harmful the aforesaid injurious contamination of real properties in the Class Affected Area.
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25, The Plaindffs and Class Members' exposure to toxic and dangerous substances has
been and is at greater than normal background levels and as a resulc of tortious, negligent, and
otherwise culpable conduct for which the Defendants are liable; and as a proximate result of said
exposure, the Plaintffs and Class Members have a significantly increased nsk of contracting a
serious latent disease or disorder and suffering serious physical injuries and harms; and additionally,
according to contemporary scientific principles, there exist reasonably necessary monitoring,
screening, and testing regimes, different from those normally recommended in the absence of such
exposure, that would make possible the early detection and diagnosis of and harm reduction related
to these latent diseases, disorders, and other harms to health and well-being for which the Pluntiffs
and Class Members are at an elevated risk as a result of exposure to the aforesaid toxic and
dangerous substances, contaminants, and hazardous materials in the Class Affected Area from and
originating in the Site.

26. Plaintiffs do not in this lawsuit scek relief or remedy for any present physical injury
or disease suffered by any Plaintiff or Class Member.

27. Upon information and belief, each of the Defendants currently has or in the relevant
past has had a legal, managerial, operational, ownership, financial, and/or conrolling relationship
with, interest in, responsibility for, and/or involvement with the Site and/or operations at the Site,
in such a fashion and to such a degree as to render each Defendant legally responsible, liable, and
accountable for all or a pordon of the claims, injuries, damages, remedies, and relief that are
asserted, alleged, and sought by the Plaintiff in this action.

28. The Defendants, and/ot persons or entities for whose conduct and circumstances
created thereby the Defendants are legally liable and responsible, failed to take effective action to
prevent, reduce, alleviate, investigate, monitor, evaluate, assess, measure, correct, compensate for,

repair, and/or remediate the aforesaid contamination in the Class Affected Area.
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29. The conduct complained of herein by the Defendants, and/or their predecessors or
other entities whose conduct in connection with the Site created conditons and circumstances for
which the Defendants are legally accountable and responsible, including business activities
conducted at the Site, was undertaken with conscious disregard or indifference to the rights, welfare,
and safety of persons and property within the Class Affected Area; and was reckless, grossly
negligent, and/or intentional.

30. Defendants, and/or persons or entities for whose conduct and circumstances created
thereby the Defendants are legally liable and responsible, knew or should have known that a high
degree of dsk existed in the creation, use, management, storage and/or disposal of toxic and
dangerous substances, contaminants, and hazardous materials as described herein; and knew or
should have known that a substantial likelihood existed that harm might occur should any such
substances and materials escape from the Site into the Class Affected Area.

INDIVIDUAL PLAINTIFES' ALLEGATIONS

31. Plaintiffs MARIA PARSONS and MICHAEL PARSONS reside and own real
property in Gainesville, Florida, at 439 NW 37th Avenue; and they own other real property at 514
NW 37th Avenue. Both properties are located within the Class Affected Area

32. The aforesaid past, present, and (if not corrected and abated) future contamination
m the Class Affected Area with toxic and dangerous substances, contaminants, and hazardous
materials originating from the Site has proximately caused and in the future (if not abated) will cause
the Plaintiffs MARIA PARSONS and MICHAEL PARSONS to wrongfully suffer unreasonable
harm, conditons, and/or legal injuries, to-wit: (1) an elevated risk of latent disease and other harm
to the health and well-being of these Plaintiffs; and/or (2) injury and harm to the market value, use
value, and/or beneficial enjoyment/value of their residence and real property, and consequent

annoyance and inconvenience, and stigma.
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33, Phuntiffs MARY ANN JONLS and JAMES ARTHUR JONES, SR., reside and own
real property at 319 NW 4th St. in Gainesville, Florida, within the Class Affected Area.

34, The aforesaid past, present, and (f aot correc_ted and abated) future contamination
in the Class Affected Area with toxic substances, contaminants, and hazardous materals has
proximately caused and in the future (if not abated) will cause the Plainaffs MARY ANN JONES
and JAMES ARTHUR JONES, SR., to wrongfully suffer unreasonable harm, condidons, and/or
legal injuries, to-wit: (1} an elevated risk of latent disease and other harm to the health and well-being
of these Plaintffs; and/or injury and harm to the beneficial enjoyment of their residence, and
consequent annoyance and inconvenience.

35. Plaintiff SHANTELL SHAMEA JONES, daughter of Plaindffs MARY ANN
JONES and JAMES ARTHUR JONES, SR., is the Parent and Natural Guardian of CARLOS
UDAL STEPHENSON (age 6), AARON JONES STEPHENSON (age 3), and OZIAH CARSON
JONES (age 5 months), minor children; they all reside at 319 NW 4th St. in Gainesville, Florida,
within the Class Affected Area.

30. The aforesaid past, present, and (if not corrected and abated) future contamination
in the Class Affected Area with toxic substances, contaminants, and hazardous matedals from the
Site has proximately caused and in the future (if not abated) will cause the Plaintiffs SHANTELL
SHAMEA JONES and her three minor children CARLOS UDAE STEPHENSON, AARON
JONES STEPHENSON, and OZIAH CARSON JONES to wrongfully suffer unreasonable harm,
conditions, and/or legal injuries, to-wit: (1) an elevated risk of latent disease and other harm to the
health and well-being of these Plaintffs; and/or injury and harm to the beneficial enjoyment of their
residence, and consequent annoyance and inconvenience.

37. Plaintiffs SANDRA WATTS KENNEDY and KEVIN KENNEDY reside at 514

NW 31st Lane in Gainesville, Florida, within the Class Affected Area. They are the parents and

10
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natural guardians of MURIELLE KEELY KENNEDY, age 12, a minor child who resides with
them.

38. The aforesaid past, present, and (if not corrected and abated) future contamination
in the Class Affected Area with toxic and dangerous substances, contaminants, and hazardous
materials has proximately caused and in the future (if not abated) will cause the Phintffs SANDRA
WATTS KENNEDY and KEVIN KENNEDY, and their minor child MURIELLE KEELY
KENNEDY, to wrongfully suffer unreasonable harm, conditons, and/or legal injuries, to-wit: (1)
an elevated risk of latent disease and other harm to the health and well-being of these Plaintiffs;
and/or injury and harm to the beneficial enjoyment of their residence, and consequent annoyance
and inconvemence.

39, Plaintiff FARINDA OSTEEN resides and owns real property at 437 NW 29th Ave,,
Gainesville, Florida, within the Class Affected Area.

40. The aforesaid past, present, and (if not corrected and abated) future contamination
in the Class Affected Area with toxic and dangerous substances, contaminants, and hazardous
materals has proximately caused and in the future if not abated will cause the Planaff FARINDA
OSTEEN to wrongfully suffer unreasonable harm, condidons, and/or legal injuries, to-wit: (1) an
elevated risk of latent disease and other harm to the health and well-being of this Plaintff; and/or
(2) injury and harm to the market value, use value, and/or beneficial enjoyment/value of her
residence and real property, and consequent annoyance and inconvenience, and stigma.

CLASS ALLEGATIONS
Numerosity of the Class

41. Plaintiffs bring this acdon under Federal Rules of Civil Procedure Rule 23(a) and

23(b){(1), (b)2), and (b)(3) as a class action on behalf of themselves and all others similarly situared

for the purpose of asserting the claims alleged n this complaint on a common basis.

I
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42, Plaintffs bring this action individually and as representatives of and on behalf of a
class of persons who are past or present residents within, or own real property located within, the
Class Affected Area, who have been and/or are being legally injured by personal exposure to and/or
real property contamination from toxic and dangerous substances, contaminants, and hazardous
matenals, in such a fashion and to such a degree according to objecuve crtena for such exposure
and contamination so as to entitle these persons to the relief and remedies requested herein.

43, The Class Members are so numerous as to make it impractical to bring them all
before this Court. Plaintiffs are unable to state the exact number of Class Members without further
discovery.

44. Plaintiffs can adequately represent the Class Members.

Predominance of Common Questons of Law and Fact

45, There are common questions of law and fact affecting the rights of each Class
Member for which common relief is sought. The clatms asserted by Pluntiffs individually and on
behalf of Class Members present questions of fact or law common to the class -- mcluding, nter alia,
whether Defendants, and/or others for whose conduct Defendants are legally hiable and responsible,
caused and allowed, and/or failed to take effective action to prevent, reduce, alleviate, investigate,
monitor, evaluate, assess, measure, correct, compensate for, repair, and/or remediate the toxic and
dangerous contamination in the Class Affected Area as described herein; and whether said conduct
entitles Plaintaffs and Class Members to the relief requested herein.

Typicality

46. The claims asserted by Plintiffs individually are typical of the other Class Members’

claims in that the other Class Members also are entitled to relief on the same basis as are the

Plainaffs.



Case 1:10-cv-00071-MP-AK Document 1  Filed 04/20/10 Page 13 of 19

Adequacy of Representation

47. Plaintitfs will fairly and adequately represent and protect the nterests of the Class
because (1) Plaintiffs have retained counsel experienced in the prosecution of such litigation and
counsel will adequately represent the interests of the class; (i) Plainaffs and their counsel are aware
of no conflicts of mnterest between Plamnaffs and absent Class embers or otherwise; and (ii1) Plaintiffs
are knowledgeable concerning the subject matter of this action and will assist counsel m the
prosecution of this litigation.
Superiority

48. The prosecution of separate actions by individual Class Members would create a risk
of inconsistent and varying adjudications that would establish incompatible standards of conduct for
the Defendants and Class Members. Adjudication with respect to individual Class Members would
as a practical matter be dispositive of the interests of other Class Members who are not parties to
such adjudications, thereby impairing or impeding their interests. A class action provides a fair and
efficient method for adjudicating this controversy and is superior to the other avaiable methods of
adjudication in that (1) necither the size of the Class, nor any other factor, make it likely that
difficulties will be encountered in the management of this Class as a class action; (i) the prosecution
of separate actions by individual Class Members, or the individual joinder of all Class Members in
this action 1s impracticable and would create a massive and unnecessary burden on the resources of
Courts and could result i inconsistent adjudications, while a single class action can determine, with
judicial economy, the rights of each member of the Class; (i1) because of the disparity of resources
available to Defendants versus those available to ndividual Class Members, prosecution of separate
actions would work a financial hardship on may Class Members, and (iv) the conduct of this action
as a class action conserves the resources of the parties and the Court system and protects the rights

of each member of the Class and meets all due process requirements as to fairness to all parties. A
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class action is also superior to maintenance of these claims on a claim by claim basis when all actions
arise out of the same circumstances and course of conduct.
CAUSE OF ACTION I~ STRICT LIABILITY FOR ULTRAHAZARDOUS ACTIVITY

49. Plaintiffs, individually and on behalf of the Class Members, adopt and incorporate by
reference all allegations contained in paragraphs 1 through 48 as though fully set forth herein.

50. The conduct of the Defendants, and/or their predecessors or other entities whose
conduct in connection with the Site created conditions and circumstances for which the Defendants
are legally accountable and responsible, conduct constituted an ultrahazardous activity, because the
conduct utilized and/or created ultrahazardous toxic and dangerous substances, contaminants, and
hazardous materals as sct forth herein; and because said substances, etc. were not contained,
properly disposed of, and kept from leaving the Site and entering the Class Affected Area.

51. Because Defendants, and/or their predecessors or other entities whose conduct in
connection with the Site created conditions and circumstances for which the Defendants are legally
accountable and responsible, engaged in an ultrahazardous activity that caused resulting injury to the
interests of the Plaintiffs and Class Members as described herein, the Defendants are strictly liable to

Plaintiffs and the Class Members for the injuries and remedies and relief requested herein.

CAUSE OF ACTION II - NUISANCE

52.  Plaintffs, individually and on behalf the Class Members, adopt and incorporate by
reference all allegations contained in paragraphs 1 through 48 as though fully set forth herein.

53. Defendants, and/or their predecessors or other entities whose conduct in
connection with the Site created conditions and circumstances for which the Defendants are legally
accountable and responsible, used the property at the Site in such a fashion as to cause
contamination in the Class Affected Area and exposure of the Plainuffs and Class Members to toxic

and dangerous substances; and thereby proximately, materially, and substantially diminished the

14
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value of and unreasonably interfered with Plainaffs' and the Class Members’ use and enjoyment of
their interests in real property, and caused them to suffer a significantly increased and elevated risk
of latent diseases as described herein.

54, It is unreasonable under all of the crcumstances for the Plaintiffs and the Class
Members to suffer the harm to their interests in real property described herein, caused by the
aforesaid use of and conduct at the Site, without obtaining remedy or relief from the Defendants,
and therefore the Defendants are liable to the Plaintiffs for the relief and remedies requested herein

under the cause of action of nuisance.

CAUSE OF ACTION III - NEGLIGENCE AND NEGLIGENCE PER SE

55. Plaintiffs, individually and on behalf of the Class Members, adopt and incorporate by
reference all allegations contained in paragraphs 1 through 48 as though fully set forth herein.

56. Defendants, and/or their predecessors or other entities whose conduct in
connection with the Site created conditions and circumstances for which the Defendants are legally
accountable and responsible, owed a duty to Plainaffs and the Plamntff Class to take appropunate
precautions and to possess and exercise the degree of care that an ordinary prudent person would
under the same or similar circumstances to avoid the aforesaid contamination of the Class Affected
Area with toxic and dangerous substances, contaminants, and hazardous matenials..

57. Defendants, and/or their predecessors or other entities whose conduct in
connection with the Site created conditions and circumstances for which the Defendants are legally
accountable and responsible, breached their duty by, ser afia, falling to take appropriate precautions
to avoid the escape of toxic and dangerous substances, contaminants, and hazardous materials from
the Site, and by failing to adequately train and supervise their employees and agents with regard to

proper procedures to prevent the release and spread of toxic and dangerous substances,

15
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contaminants, and hazardous materials into the Class Affected Area; and said breach of duty
proximately caused plaintiffs and Class Members to suffer the harms and injuries described herein.

58. In addition, the conduct described herein of allowing and causing contamination
within the Class Affected Area by toxic and dangerous substances, contaminants, and hazardous
materials constitutes violations of the Florida Air and Water Polludon Act, § 403.011, ¢f seq., Florida
Statutes, and/or Florida’s Water Quality Assurance Act, § 376.30, et seq., Florida Statutes. Plaintff
and the Class Members are members of the class of people that the Acts were designed to protect,
and the harm suffered is of the type that the Acts were designed to prevent. Violadons of said Acts
constitute negligence per se.

59. The Defendants are lable to the Pluntuffs and Class Members for the relief and

remedies requested herein under the cause of action of negligence.

CAUSE OF ACTION IV - TRESPASS

60. Plaintiffs, individually and on behalf of the Class Members, adopt and incorporate by
reference all allepations contained in paragraphs 1 through 48 as though fully set forth herein.

61. Plaintiffs' and the Class Members’ residences and/or owned properties have been
mmpermissibly invaded by toxic and dangerous substances, contaminants, and other hazardous
matetials from the Site as set forth herein.

62. Defendants, and/or their predecessors or other endties whose conduct in
connection with the Site created conditions and circumstances for which the Defendants are legally
accountable and responsible, caused or permitted this invasion m furtherance of their business
activites.

63. The Defendants are hable to Plaindffs and Class Members for the relief and

remedies requested herein under the theory of trespass.

16
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REQUEST FOR LEGAL AND EQUITABLE RELIEF

WHEREFORE, based upon the foregoing, the Plaintiffs individually and on behalf of the
Class Members ask this Court to:

Al Schedule a Class Certificaton Hearing at the earliest practicable dme, permitang
reasonable opportunity for the Parties to prepare therefore;

B. Following said hearing, certify a class action pursuant to Federal Rules of Civil
Procedure, Rule 23(a) and 23(b)(1), 23(b)(2), and 23(b)(3);

C. Designate Plaintiffs as representatives of the Class, designate their counsel as class
counsel, and direct appropriate notice to Class Members;

D. Upon a subsequent decision on the merits for the Plaintiffs and Class Members,
enter judgment in favor of Plaintiffs and the Class Members and against the Defendants, and award
and order the following legal and equitable remedies and relief based upon the evidence and law:

(1) Require the creation, and funding by Defendants, of a comprchensive community
property remediation program to alleviate, remediate, and remove contaminagon in the Class
Affected Area from and by toxic and dangerous substances, contaminants, and hazardous materials
orginating in and from the Site;

2 Require the creation, and funding by Defendants, of a comprchensive community
medical monitoring program for the detection and diagnosis of and appropriate harm reduction
related to the latent diseases, disordets, and other harms to health and well-being for which the
Plaintiffs and Class Members are at an elevated risk as a result of exposure to toxic and dangerous
substances, contaminants, and hazardous materials originating in and from the Site;

(3) Hold and order that the Defendants are liable to the Plainuffs and Class Members
for (a) compensatory monetary damages for the injuries to Plaindffs and Class members for which

claims are made herein; (b) pumtive damages according to law based on the egregiousness of the

17
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conduct causing such injuries; (c) other injunctive and other equitable relief that the evidence shows
will protect the Plainaffs and Class Members from the contamination and exposure described
hereinabove; {d) costs; (e) expenses; (f) attorney fees; (g) pre- and post-judgment interest; and (h)
other relief as the Court deems just and proper.

JURY DEMAND

Plaintiffs individually and on behalf of the Class Members demand a trial by jury as to all

A

issues so triable. ?"}E (‘f @ ‘%
. i i
iy . i
DATED: April 20, 2010 By: ﬂfi‘ [ LA A

/ jy ji'gfaan L. Chaikin
/" Florida Bar Number 0878421
PARKER WAICHMAN ALONSO LLP
3301 Bonita Beach Road, Suite 101
Bonita Springs, Florida 34134
Telephone: (239) 390-1000
Facsimile: (239) 390-0055
Email: jchaikin(@vourlawyer.com

Matthew McCauley

Peter |. Cambs

PARKER WAICHMAN ALONSO LLP
6 Harbor Park Drive

Port Washington, New York 11050-4647
Telephone: (516) 466-6500

Facsimnile: (516} 466-6665

Email: mmeccaunlev@yourlawyer.com

Email: pcambs(@youslawver.com

Robert H. Weiss

Stephen David Murakami

Zachary C. Cohen

THE LAW OFFICES OF ROBERT H. WEISS,
PLLC

50 Jericho Turnpike, Suite 201
Jericho, New York 11753

Tel: (Local) (516) 876-4213

Fax: (516) 876-6900

Email: Robert@@robertweisskaw.com
Email: stephen{@robertweisslaw.com
Email: zack@robertweisslaw.com
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Stuart Calwell

Thomas Rodd

THE CALWELL PRACTICE, P1L1.C
Law & Arts Center West

500 Randolph Street
Charleston, WV 25302

Tel: (Toll Free): (800) 876-5529
Tel: (Local): (304) 343-4323
Fax: (304) 344-3684

Email: sealwelli@calwelllaw.com
Email: podd(@calwelllaw.com

Michael Blaschke

Rachel Mor

A Daniel Woska

A. DANIEL WOSKA & ASSOCIATES, P.C.
3037 NLW. 631d, Suite 251

Oklahoma City, OK 73116

Tel: (405) 562-7771

Fax: (405) 285-9350

Email: mblaschke(@woskalawfirm.com

Email: mmor{@woskalawfirm.com

Email: awoska@woskalawfirm.com

Todd Kelly

Heidi Vicknair

Jeffrey Musselwhite

THE KELLY LAW FIRM, P.C.
One Riverway, Sutte 1150
Houston, Texas 77056-1920

Tel: (Toll Free): (866) 767-2945
Tel: (Local): (713} 255-2055

Fax: (713) 523-5939

Email: todd@kellylawfirm.org

Email: heidi@kellylawfirm.org
Email: jefi

ATTORNEYS FOR PLAINTIFFS
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1601 East Geer St.. Suite S
Durham, NC 27704
Phone: (919) 688-4804
Toll Free: 888-DIOXINS
Fax: (919) 688-4404

Web: www.dioxins.com
Email: info(@dioxins.com

2/8/2010
Report for Tencon for 9 Samples
Received on January 15, 2010

Introduction:

Xenobiotic Detection Systems (XDS) has developed the XDS-CALUX”™ (EPA method 4435) analytical
biotechnology method to quantify dioxin-like chemicals. The “dioxin” family of chemicals are some of the
most toxic chemicals known and include the polychlorinated dioxins (PCDDs). furans (PCDFs) and biphenyls
(PCBs) but may also include the polybrominated dioxin/furans and biphenyls and mixed halogenated species.
XDS has a genetically engineered cell line that contains the firefly luciferase gene under trans-activational
control of the aryl hydrocarbon receptor (patent # 5.854.010). This cell line can be used for the detection and
relative quantification of AhR agonists. Our term for the in vitro assay is Chemical-Activated Luciferase
Expression or CALUX" assay. The most thoroughly studied and toxic member of the dioxin-like chemicals is
2.3,7.8-tetrachlorodibenzo-p-dioxin (TCDD, dioxin). Many other members of the family of dioxin-like
chemicals are quantified relative to TCDD, since this is the most potent activator of AhR-mediated gene
transcription. This relative quantification is known as Toxic Equivalents (TEQs) or bio-TEQ and the results
from the XDS-CALUX" assay provide a measure of bio-TEQs in a sample. By using a patented clean up
method (US patent # 6,720,431 ) developed by XDS | it allows separation of PCBs from PCDDs/PCDFs so that
it is possible to determine that portion of the total bio-TEQ in a sample that is due to each of these classes of
compounds.

Statement of Procedure:

Nine samples were received from Tencon on January 15, 2010. The samples were logged in and assigned XDS
identification numbers. The sample log in/chain of custody form is included at the end of this report (Appendix

1).

The samples were extracted and cleaned up using our Screen sample processing procedure. The screening
mode involves the process and analysis of duplicate aliquots of the samples and recovery is estimated from a
matrix specific sample spiked with a 17 PCDD/F congener mix and PCB 126. Using this mode would indicate
whether a sample needed to be further analyzed by either the semi-quantitative mode or by chemical analysis.
Sample extracts and standards were applied to our genetically engineered cells and induction of luciferase
activity quantified. An estimate of dioxin-TEQ contamination of the sample was estimated from a least squares
best fit using a four variable Hill Equation of induction of luciferase activity from the standard curve of 2.3,7.8-
tetrachlorodibenzo-p-dioxin. The response of the sample was analyzed and compared to associated method
blanks. Quality control samples were included with each analysis and all of the results for these control
samples were within acceptable ranges. Individual Sample Raw Data sheets are included in this report
(appendix 2)

® Registered US Patent and Trademark Office.
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Summary of Results:

Cell viability: Microscopic examination of the cells following exposure to the sample extracts did not reveal any
indication of toxicity to the cells from the sample extracts.
Results

TEQ - a measure of the Toxic Equivalency (TEQ) of Dioxin-Like Chemicals
(PCDDs/PCDFs and PCBs) in a sample

KR5anple Client sample ID# TEQ (ppY
ID# PCB Dioxin (PCDD/F)
A07805 411238-1RA & 1RB 25.67 1150.65
A07806 411238-2R 4.26 39.06
A07807 411238-3L 25.28 544.28
A07808 411238-4LA & 4LB 33.57 440.45
A07809 411238-5R 18.26 538.29
A07810 411238-BLANK 1 N/A N/A
A07811 411238-6L 4.86 33.85
A07812 411238-7R 2141 223.14
A07813 411238-8R 33.20 320.05
A07814 411238-9RA & 9RB 61.11 760.64

If you have any questions regarding these results, or the methods that were used, please contact us at either
(919)-688-4804 or by e-mail at infola dioxins.com.

Ying Gu 2/8/2010

Ying Gu Date
Lead Chemist

Page 2 of 21
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Appendix 1
XDS ID# Sample ID# Sample | Customer | Shipment 'l‘um-l Analysis Arrival Date
Matrix D # Requested
time (d)
DX/PCB
A07805 | 411238-1RA& 1RB | Dust | Tencon | 1009 0 | P8 | oyas/2010
AO7806 411238-2R pust | Tencon | 1009 30 SDg:cE:: 01/15/2010
AO7807 41123831 Dust | Tencon | 1009 30 gg:g: 01/15/2010
DX/PCB
A07808 | 411238-a1A& 4B | Dust | Tencon | 1009 0 | onren | 01/15/72010
A07809 411238-5R Dust | Tencon | 1009 30 :3{::: 01/15/2010
AO7810 | 411238BLANK1 | Dust | Tencon | 1009 30 N/A | 01/15/2010
AO7811 41123861 Dust | Tencon | 1009 30 SDCXF{:;:: 01/15/2010
DX/PCB
A07812 411238-7R pust | Tencon | 1009 30 | ores | owasy2010
DX/PCB
AO7813 411238-8R Dust | Tencon | 1009 30 | ovPes | oyasi20m0
DX/PCB
A07814 | 411238-9RA& 9RB | Dust | Tencon | 1009 0 | obes | owsy2o10

Page 3 of 21
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Appendix 2

Company Sample ID: 411238-1RA & IRB
XDS Tracking Number: A07805
Fraction: PCB
Sample Size: 049 ¢
Project Sample Batch Result Meets QC
Sample # dilution RLU Recovery | (TEQ-ppt) | LOD Requirements
A07805 1: 2 9049 83% 25.67 Yes
Plate QC Meets QC
Plate QC Ratio Min Ratio Max Ratio Requirements
PCB 107% 45% 156% Yes
Dioxim 87% 73% 254% Yes
Reference | Recovery Meets QC
Sample Ratio Min Ratio Max Ratio Requirements
XDS-QC 83% 12% 115% Yes
Standard Curye & Predictiye Curye
Actual | Predicted
Raw D d Predi rv
LNCTCDD) RLU RLU aw Data and Predicted Curve
100000.00 36587 37737.37 40000
5000000 | 29768 | 2962138 I
2500000 | 21682 | 2212795 300 74
1250000 15997 | 15662.86 || _ 20000
6250.00 10553 1(455.15 n-:1 _/
312500 | 6452 | 653433 70000 =
1562.50 3862 | 377045 0 : -
781.25 1742 1944.70 -
Kl A 10 5
390.63 660 | 81638 ~10000
195.31 180 167.26
97.66 26 -176.35 Ln(TCDD)
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Sample Raw Data Sheet

Company Sample ID: 411238-1RA & IRB

XDS Tracking Number: AO07805
Fraction: Dioxin
Sample Size: 0.49 g
Project Sample Batch Result Meets QC
Sample # dilution RLU Recovery | (TEQ-ppt) LOD Requirements
A07805 1: 100 12567 104% 1150.65 Yes
Plate QC Meets QC
Plate QC Ratio Min Ratio Max Ratio Requirements
PCB 06% 45% 156% Yes
Dioxin 98% T3% 254% Yes
Reference |Recowvery Meets QC
Sample Ratio Min Ratio Max Ratio Requirements
XDS-QC 104% 12% 115% Yes
Standard Curve & Predictive Curye
Actual | Predicted D d Predicted C
LN(TCDD) | RLU RLU FREINNA ESIER SN NESAELRLE] SeEbive
100000.00 24913 24013.29 30000
50000.00 22645 22511.06
25000.00 20198 20179.46 anldn
12500.00 16442 | 16825.28 20000
6250.00 12543 12602.60 3 15000
3125.00 9010 | 822405 || ™ 10000
1562.50 4240 4620.65
781.25 1826 2283.73 Ll
390.63 1087 1037.38 0 '
195.31 726 477.89 0 5 10
97.66 314 262.77 Ln(TCDD)

Page 5 of 21
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Sample RawData Sheet
Company Sample ID: 411238-2R

XDS Tracking Number: A 07806
Fraction: PCB
Sample Size: 0.53 g
Project Sample Batch Result Meets QC
Sample # dilution RLU Recovery | (TEQ-ppt) LOD Requirements
A07806 I. 2 3635 83% 4.26 Yes
Plate QC Meets QC
Plate QC Ratio Min Ratio Max Ratio Requirements
PCB 107% 45% 156% Yes
Dioxin 87% 73% 254% Yes
Reference |Recowery Meets QC
Sample Ratio Min Ratio Max Ratio Requirements
XDS-QC 83% 12% 115% Yes

Standard Curve & Predictive Cunye

Actual Predicted :
LN(TCDD) RLU RLU Raw Data and Predicted Curve
50000.00 29768 | 29621.38
25000.00 21682 | 22127.95 30000
12500.00 15997 15662.86 5 20000
6250.00 10553 10455.15 =
3125.00 6452 6534.33 & 10000
1562.50 3862 377045 0 i
781.25 1742 1944.70
390.63 660 816.28 -10000 2 10 16
195.31 180 167.26
97.66 26 -176.35 Ln(TCDD)

Page 6 of 21
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Sample RawData Sheet

Company /S ample 1D: 411238-2R

XDS Tracking Number: AQ7806
Fraction: Dioxin
Sample Size: 0.53 g
Project Sample Batch Result Meets QC
Sample # dilution RLU Recovery | (TEQ-ppt) LOD Requirements
A07806 1: 4 14335 80% 39.06 Yes
Plate QC Meets QC
Plate QC Ratio Min Ratio Max Ratio Requirements
PCB 110% 45% 156% Yes
Dioxin 08% 73% 254% Yes
Reference |Recovery Meets QC
Sample Ratio Min Ratio Max Ratio Requirements
XDS-QC 89% 12% 115% Yes

Standard Curve & Predictive Curye

Actual Predicted Raw Data and Predicted Curve
LN(TCDD) | RLU RLU
100000.00 | 47068 | 39896.67 50000 -
50000.00 | 36160 | 3618031 aBiidh
2500000 | 31185 | 30819.26 o
1250000 | 23215 | 23895.03 30000 %
= =3

6250.00 16147_| 1631579 || 2} 20000 o
3125.00 11061 9568.15 10000

1562.50 3764 | 473388 5 s

781.25 1308 1389.36 \ = 5
390.63 521 470.98 -10000 © b +o
19531 100 141,70

97.66 ~101 371,61 Ln(TCDD)

Page 7 of 21




Case 1:10-cv-00071-MP-AK Document 1-1 Filed 04/20/10 Page 9 of 22

Sample RawData Sheet

Company Sample ID:

411238-3L

XDS Tracking Number: A07807
Fraction: PCB
Sample Size: 048 g
Project Sample Batch Result Meets QC
Sample # dilution RLU Recovery | (TEQ-ppt) LOD Requirements
A07807 I 2 9745 83% 25.28 Yes
Plate QC Meets QC
Plate QC Ratio Min Ratio Max Ratio Requirements
PCB 107% 45% 156% Yes
Dioxin 87% 73% 254% Yes
Reference |Recowvery Meets QC
Sample Ratio Min Ratio Max Ratio Requirements
XDS-QC 83% 12% 115% Yes
Standard Curve & Predictive Curye
Actual | Predicted N
LN(ICDD) RLU RLU Raw Data and Predicted Curve
100000.00 36587 37737.37 40000
50000.00 29768 20621.38
25000.00 21682 | 2212795 30000
12500.00 15997 15662.86
= — o — 20000
6250.00 10553 10455.15 =
3125.00 6452 653433 || ® 10000
1562.50 3862 377045 0 P 2
781.25 1742 1944.70
o 10
390.63 660 816.28 -10000 &
19531 180 167.26
97.66 26 176,35 Ln(TCDD)

Page 8 of 21
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Sample Raw Data Sheet
Company Sample ID: 411238-3L

XDS Tracking Number: A07807
Fraction: Dioxin
Sample Size: 0.48 ¢
Project Sample Batch Result Meets QC
Sample # dilution RLU Recovery | (TEQ-ppt) 1.LOD Requirements
AQ07807 1: 80 9331 104% 544.28 Yes
Plate QC Meets QC
Plate QC Ratio Min Ratio Max Ratio Requirements
PCB 96% 45% 156% Yes
Dioxin 08% 73% 254% Yes
Reference |Recovery Meets QC
Sample Ratio Min Ratio Max Ratio Requirements
XDS-QC 104% 12% 115% Yes
Standard Curye & Predictive Curwe
Actual | Predicted )
LN(TCDD) RLU RLU Raw Data and Predicted Curve
100000.00 24913 24013.29 30000
50000.00 22645 22511.06
25000.00 20198 2017946 25000
12500.00 16442 | 1682528 20000 /
6250.00 12543 | 12602.60 || 2 15000
3125.00 9010 822405 || ® 45000
1562.50 4240 4626.65
781.25 1826 | 2283.73 5000
390.63 1087 1037.38 0 T
195.31 726 477.89 0 5 10 15
97.66 314 262.77 Ln(TCDD)

Page 9 of 21
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Company /Sample ID:

Sample Raw Data Sheet
411238-4LA & 41LB

XDS Tracking Number: A07808
Fraction: PCB
Sample Size: 0.50 e
Project Sample Batch Result Meets QC
Sample # dilution RLU Recovery | (TEQ-ppt) LOD Requirements
A07808 1: 4 12493 89% 33.57 Yes
Plate QC Meets QC
Plate QC Ratio Min Ratio Max Ratio Requirements
PCB 110% 45% 156% Yes
Dioxin 98% 73% 254% Yes
Reference [Recovery Meets QC
Sample Ratio Min Ratio Max Ratio Requirements
XDS-QC 89% 12% 115% Yes
Standard Curve & Predictive Curye
Actual | Fredicted Raw Data and Predicted Curve
LN(TCDD) RLU RLU
100000.00 47068 39890.67 50000 =
50000.00 36160 36180.31 40000
2500000 | 31185 | 30819.26 g
12500.00 23215 | 2389503 || e4000 /
6250.00 16147 1631579 || = 20000
3125.00 11061 | 9568.15 10000 —‘/
1562.50 3764 4733.88 0 - -
781.25 1308 1889.36 = i
390.63 521 47008 -10000 © > ve
19531 100 -141.70
97.66 2101 37161 Ln(TCDD)

Page 10 of 21
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Sample Raw Data Sheet

Company Sample ID: 411238-41A & 41L.B

XDS Tracking Number: A07808
Fraction: Dioxin
Sample Size: 0.50 g
Project Sample Batch Result Meets QC
Sample # dilution RLU Recovery | (TEQ-ppt) LLOD Requirements
A07808 1: 80 8392 104% 44045 Yes
Plate QC Meets QC
Plate QC Ratio Min Ratio Max Ratio Requirements
PCB 96% 45% 156% Yes
Dioxin 98% 73% 254% Yes
Reference |[Recovery Meets QC
Sample Ratio Min Ratio Max Ratio Requirements
XDS-QC 104% 12% 115% Yes

Standard Curyve & Predictive Curye

Actual Predicted P
LN(TCDD) RLU RLU Raw Data and Predicted Curve
100000.00 | 24913 | 24013.29 30000
50000.00 22645 | 22511.06
25000.00 20198 | 2017946 25000
12500.00 16442 | 16825.28 20000 /‘/
6250.00 12543 | 1260260 || 2 15000 7
312500 | 9010 | 822405 || ® 40000 Vs
1562.50 4240 4626.65 5000 j
781.25 1826 2283.73
390.63 1087 1037.38 e T
19531 726 477.89 0 5 10 15
97.66 314 262.77 Ln(TCDD)

Page 11 of 21
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Sample RawData Sheet
Company Sample ID: 411238-5R

XDS Tracking Number: A07809
Fraction: PCB
Sample Size: 0.50 g
Project Sample Batch Result Meets QC
Sample # dilution RILU Recovery | (TEQ-ppt) LOD Requirements
A07809 1y 2 8249 83% 18.26 Yes
Plate QC Meets QC
Plate QC Ratio Min Ratio Max Ratio Requirements
PCB 107% 45% 156% Yes
Dioxin 87% 73% 254% Yes
Reference |Recovery Meets QC
Sample Ratio Min Ratio Max Ratio Requirements
XDS-QC 83% 12% 115% Yes
Standard Curyve & Predictive Curye
Actual | Predicted .
LN(TCDD) RLU RLU Raw Data and Predicted Curve
100000.00 36587 37737.37 40000
50000.00 29768 20621.38
25000.00 | 21682 | 22127.95 30000
12500.00 15997 | 15662.86 20000
6250.00 10553 10455.15 3
3125.00 o452 | 633433 || 10000
1562.50 3862 377045 0 o= r
781.25 1742 1944.70
= i) 5 10 15
390.63 660 816.28 -10000
19531 180 167.26 Ln(TCDD
97.66 26 -176.35 n( )

Page 12 of 21
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Sample Raw Data Sheet

Company Sample ID:

MYCO-AD

A-Z OF19EZX

XDS Tracking Number: A07809
Fraction: Dioxin
Sample Size: 0.50 g
Project Sample Batch Result Meets QC
Sample # dilution RLU Recovery | (TEQ-ppt) LOD Requirements
AQ7809 1: 100 8272 104% 538.29 Yes
Plate QC Meets QC
Plate QC Ratio Min Ratio Max Ratio Requirements
PCB 96% 45% 156% Yes
Dioxin 98% 73% 254% Yes
Reference |Recovery Meets QC
Sample Ratio Min Ratio Max Ratio Requirements
XDS-QC 104% 12% 115% Yes
Standard Curve & Predictive Curye
Actual | Predicted p i G
LN(TCDD) RLU RLU Raw Data and Predicte urve
100000.00 24913 24013.29 30000
50000.00 22645 22511.06
25000.00 20198 2017940 25000
12500.00 16442 | 1682528 20000
6250.00 12543 | 1260260 || 2 15000 7
3125.00 9010 8224.05 o2 10000
1562.50 4240 | 462665 - j
781.25 1826 2283.73 5000 L
390.63 1087 1037.38 0 - v
195.31 726 477.89 0 5 10 15
97.66 314 262.77 Ln(TCDD)

Page 13 of 21
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Sample Raw Data Sheet

Company Sample ID: 411238-6L

XDS Tracking Number: AO07811
Fraction: PCB
Sample Size: 0.44 ¢
Project Sample Batch Result Meets QC
Sample # dilution RLU Recovery | (TEQ-ppt) LOD Requirements
A07811 I 2 3526 83% 4.86 Yes
Plate QC Meets QC
Plate QC Ratio Min Ratio Max Ratio Requirements
PCB 107% 45% 156% Yes
Dioxin 87% 73% 254% Yes
Reference |Recovery Meets QC
Sample Ratio Min Ratio Max Ratio Requirements
XDS-QC 83% 12% 115% Yes
Standard Curye & Predictive Curye
Actual | Predicted .
LN(TCDD) RLU RLU Raw Data and Predicted Curve
100000.00 36587 37737.37 40000
50000.00 29768 29621.38
25000.00 | 21682 | 2212795 30000
6250.00 10553 10455.15 r
3125.00 6452 653433 || ® 10000
1562.50 3862 377045 0 .
781.25 1742 1944.70 = 20
390.63 660 816.28 -10000 >
195.31 180 167.26
97.66 26 -176.35 Ln(TCDD)

Page 1
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Sample Raw Data Sheet

Company Sample ID: 411238-0L
XDS Tracking Number: A07811
Fraction: Dioxin
Sample Size: 0.44 g
Project Sample Batch Result Meets QC
Sample # dilution RLU Recovery | (TEQ-ppt) LOD Requirements
A07811 1: 4 11507 89% 33.85 Yes
Plate QC Meets QC
Plate QC Ratio Min Ratio Max Ratio Requirements
PCB 110% 45% 156% Yes
Dioxin 98% 73% 254% Yes
Reference |Recowery Meets QC
Sample Ratio Min Ratio Max Ratio Requirements
XDS-QC 89% 12% 115% Yes
Standard Curye & Predictive Curye
Actual Predicted R Data d Predicted C
LN(TCDD) RLU RLU aw Data and Predicte urve
100000.00 | 47068 | 39896.67 50000 .
50000.00 36160 36180.31
40000
25000.00 31185 | 30819.26 /
12500.00 23215 | 23895.63 30000 /
6250.00 16147 | 1631579 | | 2 20000
3125.00 11061 | 9568.5 || ® 10000
1562.50 3764 4733.88 0
781.25 1308 1889.36 A = i
390.63 521 470.98 -10000 2 e
195.31 100 -141.70
97.66 01 | 37161 Ln(rann)
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Sample RawData Sheet

Company Sample ID:

411238-7R
XDS Tracking Number: AQ07812
Fraction: PCB
Sample Size: 0.39 g
Project Sample Batch Result Meets QC
Sample # dilution RLU Recovery | (TEQ-ppt) LOD Requirements
A07812 1 2 7756 83% 21.11 Yes
Plate QC Meets QC
Plate QC Ratio Min Ratio Max Ratio Requirements
PCB 107% 45% 156% Yes
Dioxin 87% 73% 254% Yes
Reference [Recowery Meets QC
Sample Ratio Min Ratio Max Ratio Requirements
XDS-QC 83% 12% 115% Yes
Standard Curve & Predictive Curye
Actual | Predicted N
LN(TCDD) RLU RLU Raw Data and Predicted Curve
100000.00 36587 37737.37 40000
50000.00 29768 29621.38
25000.00 | 21682 | 22127.95 30000
12500.00 15997 15662.86 20000
6250.00 10553 | 1045515 || 2
3125.00 6452 | 653433 || & 10000
1562.50 3862 377045 0 2
781.25 1742 1944.70
390.63 660 816.28 -10000 . = 25
195.31 180 167.26
97.66 26 117635 Ln(TCDD)

Page 16 of 21
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Sample RawData Sheet

Company Sample ID: 411238-7R

XDS Tracking Number: A0Q7812
Fraction: Dioxin
Sample Size: 0.39 g
Project Sample Batch Result Meets QC
Sample # dilution RLU Recovery | (TEQ-ppt) LOD Requirements
A07812 1: 20 12797 89% 223.14 Yes
Plate QC Meets QC
Plate QC Ratio Min Ratio Max Ratio Requirements
PCB 110% 45% 156% Yes
Dioxin 98% 73% 254% Yes
Reference |Recovery Meets QC
Sample Ratio Min Ratio Max Ratio Requirements
XDS-QC 89% 12% 115% Yes
Standard Curve & Predictive Curye
Actual Predicted D fetad ©
LNCTCDD) RLU RLU Raw Data and Predicte urve
T W T :
e 5 A0 J0100.C
25000.00 31185 30819.26 Ha
12500.00 23215 | 23895.63 30000
6250.00 16147 | 16315.79 ; 20000
3125.00 11061 | 9568.15 10000
1562.50 3764 4733.88 0
781.25 1308 1889.36 :
390.63 521 470,98 -10000 = A
195.31 100 -141.70
97.66 2101 371.61 Ln(TCDD)

Page 1
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Sample Raw Data Sheet

Company Sample ID: 411238-8R

XDS Tracking Number: A07813
Fraction: PCB
Sample Size: 0.44 e
Project Sample Batch Result Meets QC
Sample # dilution RLU Recovery | (TEQ-ppt) L.OD Requirements
A07813 1: 4 11357 89% 33.20 (es
Plate QC Meets QC
Plate QC Ratio Min Ratio Max Ratio Requirements
PCB 110% 45% 156% - Yes
Dioxin 98% 73% 254% Yes
Reference | Recowvery Meets QC
Sample Ratio Min Ratio Max Ratio Requirements
XDS-QC 89% 12% 115% Yes
Standard Curve & Predictive Curye
Actual Predicted R Data d Predicted C
LN(ITCDD) | RLU RLU s B SRSt urve
100000.00 47068 39896.67 50000 -
5(3000.()0 361 (){_) 36180.31 40000
25000.00 31185 30819.26
12500.00 | 23215 | 23895.63 30000
6250.00 16147 | 1631579 | | 2 20000
3125.00 11061 | 9568.15 | | % 10000 J
1562.50 3764 4733.88 0 - .
781.25 1308 1889.306 k o =
390.63 21 470.98 -10000 = i
19531 100 -141.70
97.66 2101 371,61 Ln(rGb)
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Sample RawData Sheet
Company Sample ID: 411238-8R

XDS Tracking Number: AQ7813
Fraction: Dioxin
Sample Size: 0.44 I
Project Sample Batch Result Meets QC
Sample # dilution RILU Recovery | (TEQ-ppt) LOD Requirements
AQ07813 1: 50 0429 89% 320.05 Yes
Plate QC Meets QC
Plate QC Ratio Min Ratio Max Ratio Requirements
PCB 110% 45% 156% Yes
Dioxin 98% 73% 254% Yes
Reference |Recowery Meets QC
Sample Ratio Min Ratio Max Ratio Requirements
XDS-QC 89% 12% 115% Yes
Standard Curve & Predictive Curye
Actual Predicted R Data d Predicted C
LN(ICDD) | RLU RLU HiFHan ald Fradicees Sapve
100000.00 47068 39896.67 50000 -
50000.00 36160 36180.31
25000.00 31185 30819.26 4100
12500.00 | 23215 | 23895.63 30000
6250.00 16147 16315.79 3 20000
3 1 2500 11061 9568.15 10000
1562.50 3764 4733.88 0
781.25 1308 1889.36 :
300.63 521 47098 -10000 & 5 +6 45
105.31 100 -141.70
97.66 -101 -371.61 Ln(TCDD)
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Sample RawData Sheet
Company Sample ID: 411238-9RA & 9RB
XDS Tracking Number: A07814
Fraction: PCB
Sample Size: 0.55 ¢
Project Sample Batch Result Meets QC
Sample # dilution RLU Recovery | (TEQ-ppt) LOD Requirements
A07814 1: 10 10713 89% 61.11 Yes
Plate QC Meets QC
Plate QC Ratio Min Ratio Max Ratio Requirements
PCB 110% 45% 156% Yes
Dioxin 98% 73% 254% Yes
Reference |Recovery Meets QC
Sample Ratio Min Ratio Max Ratio Requirements
XDS-QC 89% 12% 115% Yes
Standard Curve & Predictive Curye
Actual | Predicted R Dt d Predicted Cu
LN(ICDD) | RLU RLU d SIS IFTEEC e
0o | 00 || o :
D . 30 201600
25000.00 31185 30819.26 R
12500.00 | 23215 | 23895.63 30000
6250.00 16147 | 1631579 || 2 20000
2192 o
1562.50 37064 4733.88 0
781.25 1308 1889.36 -
0
390.63 521 470.98 -10000 5 18
195.31 100 -141.70
97.66 2101 371,61 Ln(TCDD)

Page 20 of 21
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Sample RawData Sheet
Company Sample ID: MYCO-AD A-Z 09F19EZX

XDS Tracking Number: A07814
Fraction: Dioxin
Sample Size: 0.55 g
Project Sample Batch Result Meets QC
Sample # dilution RLU Recovery | (TEQ-ppt) L.OD Requirements
A07814 1: 100 10768 104% 760.64 Yes
Plate QC Meets QC
Plate QC Ratio Min Ratio Max Ratio Requirements
PCB 96% 45% 156% Yes
Dioxin 98% 73% 254% Yes
Reference |Recowvery Meets QC
Sample Ratio Min Ratio Max Ratio Requirements
XDS-QC 104% 12% 115% Yes
Standard Curve & Predictive Curye
Actual Predicted R Data d Predicted C
LN(TCDD) RLU RLU aw Data an redicte urve
100000.00 | 24913 | 24013.29 30000
50000.00 22645 22511.06
B
25000.00 20198 20179.46 25009
1250000 | 16442 | 1682528 20000
6250.00 12543 12602.60 3 15000 /
3125.00 9010 | 8224.05 & 10000
1562.50 4240 4626.65
781.25 1826 2283.73 a0
390.63 1087 1037.38 0 z
195.31 726 477.89 0 5 —— 10 15
97.66 314 262.77 n( )
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AO 440 (Rev. 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Northern District of Florida

MARIA PARSONS and MICHAEL PARSONS, et al.,
on behalf of herself and all others similarly situated,

Plaintiff

V. Civil Action No.

KOPPERS INC. f/k/a KOPPERS INDUSTRIES INC.,
CABOT CORPORATION and BEAZER EAST, INC.

N e N N N N N

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) BEAZER EAST, INC.
By Serving its Registered Agent:
Corporation Service Company
1201 Hays Street
Tallahassee, Florida 32301

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Jordan L. Chaikin

Parker Waichman Alonso LLP
3301 Bonita Beach Road, Suite 101
Bonita Springs, FL 34134

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

(3 | personally served the summons on the individual at (place)

on (date) ;or

(3 | left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

3 | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) , or
3 | returned the summons unexecuted because ;or
3 Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

e W Seers
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AO 440 (Rev. 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Northern District of Florida

MARIA PARSONS and MICHAEL PARSONS, et al.,
on behalf of herself and all others similarly situated,

Plaintiff

V. Civil Action No.

KOPPERS INC. f/k/a KOPPERS INDUSTRIES INC.,
CABOT CORPORATION and BEAZER EAST, INC.

N e N N N N N

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) CABOT CORPORATION
By Serving its Registered Agent:
CT Corporation System
1200 South Pine Island Road
Plantation, Florida 33324

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Jordan L. Chaikin

Parker Waichman Alonso LLP
3301 Bonita Beach Road, Suite 101
Bonita Springs, FL 34134

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

(3 | personally served the summons on the individual at (place)

on (date) ;or

(3 | left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

3 | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) , or
3 | returned the summons unexecuted because ;or
3 Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

e W Seers
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AO 440 (Rev. 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Northern District of Florida

MARIA PARSONS and MICHAEL PARSONS, et al.,
on behalf of herself and all others similarly situated,

Plaintiff

V. Civil Action No.

KOPPERS INC. f/k/a KOPPERS INDUSTRIES INC.,
CABOT CORPORATION and BEAZER EAST, INC.

N e N N N N N

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) KOPPERS INC. f/lk/a KOPPERS INDUSTRIES INC
By Serving its Registered Agent:
Corporation Service Company
1201 Hays Street
Tallahassee, Florida 32301

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Jordan L. Chaikin

Parker Waichman Alonso LLP
3301 Bonita Beach Road, Suite 101
Bonita Springs, FL 34134

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk



Case 1:10-cv-00071-MP-AK Document 1-5 Filed 04/20/10 Page 2 of 2

AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

(3 | personally served the summons on the individual at (place)

on (date) ;or

(3 | left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

3 | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) , or
3 | returned the summons unexecuted because ;or
3 Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

e W Seers




